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MATTER OF: Charles W. Bird, et al. - Claim for Backpay, 
Leave and Pension Benefits - Res Judicata 

DIGEST: 

Employees seek a Comptroller General deci- 
sion on their entitlement to backpay, 
additional leave and pension benefits. The 
General Accounting Office adheres to the 
doctrine of E judicata to the effect that 
a valid judgment of a court on a matter is 
a bar to a subsequent action on that matter 
before the General Accounting Office. 
62 Comp. Gen. 399 (1983). Since in 
Charles W.Bird, et al. v .  United States, 
No. 94-81C (Ct. C1. Aug. 6, 1982) (order 
granting motion to dismiss), it was 
previously decided that the employees 
failed to present a claim for a money 
damages remedy for their alleged, improper 
classification as intermittent employees, 
the General Accounting Office will not 
consider their claim. 

Mr. Charles W. Bird and 18 other present and former 
employees of the Immigration and Naturalization Service 
(INS) request that we reopen their claim that for varying 
periods of time dating back to 1957, they were improperly 
classified as intermittent rather than part-time employ- 
ees. We refused to consider their claims by letter dated 
June 10, 1981, because the same issues were also pending 
before the Court of Claims as a result of a petition filed 
by the claimants. 
decided in t h i s  same matter that the claimants failed to 
present a claim for a money damages remedy for t h e i r  
alleged improper classification as intermittent 
employees. Charles W. Bird, et al. v .  United States, No. 
94-81C (Ct. C1. Aug. 6, 1982) (order granting motion to 
dismiss). The issue is whether the General Accounting 
Office w i l l  consider the claim in light of the previous 
judgment of the Court of Claims denying it. We conclude 
that their claim will not be considered because it is 
barred by our application of the doctrine of - res 
j ud ica ta . 

The Court of Claims specifically 
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The c l a i m a n t s  a r e  a l l  present  and former I m m i g r a t i o n  
I n s p e c t o r s  i n  t h e  Detroit m e t r o p o l i t a n  area. A l t h o u g h  
e a c h  c la imant  h a s  v a r y i n g  p e r i o d s  o f  s e r v i c e  w i t h  the I N S ,  
a l l  o f  t h e  c l a i m a n t s  s e e k  r e t r o a c t i v e  b e n e f i t s  for  t h e  
p e r i o d  1957-1977 because o f  t h e i r  a l l e g e d -  improper classi-  
f i c a t i o n  a s  i n t e r m i t t e n t  r a t h e r  t h a n  p a r t - t i m e  employees. 
I n  J u n e  o f  1977 t h e  c l a i m a n t s  were g r a n t e d  prospect ive 
r e l i e f  when t h e  I N S  r e c l a s s i f i e d  them a s  part-time employ- 
ees.  S i n c e  t h e n  t h e  c l a i m a n t s  have attempted t o  o b t a i n  
backpay ,  a d d i t i o n a l  h o u r s  o f  a n n u a l  and s i c k  leave, a n d  
i n c r e a s e d  p e n s i o n  b e n e f i t s  t h r o u g h  INS g r i e v a n c e  proced- 
ures, b u t  o n  December 28 ,  1979,  t h e  Deputy R e g i o n a l  Com- 
missioner o f  t h e  I N S  d e n i e d  p l a i n t i f f s  r e l i e f  a f t e r  
f i n d i n g  t h a t  t h e  g r i e v a n c e  e x a m i n e r ' s  r ecommenda t ion  w a s  
n o t  acceptable .  T h e  c la imants  t h e n  s u b m i t t e d  t h e i r  claim 
t o  ou r  C la ims  Group o n  A p r i l  4, 1980, and  f i l e d  t h e  above- 
r e f e r e n c e d  p e t i t i o n  f o r  r e l i e f  w i t h  t h e  C o u r t  of C l a i m s  on 
F e b r u a r y  17 ,  1981.  By l e t t e r  d a t e d  F e b r u a r y  24, 1981 ,  o u r  
C l a i m s  Group found t h e  ex is tence  o f  a c o n f l i c t  over t h e  
f a c t s  a s  se t  f o r t h  by t h e  INS and t h e  c l a i m a n t s ,  S i n c e  
t h e  f a c t s  c o u l d  n o t  be r e c o n c i l e d ,  t h e  C l a i m s  G r o u p  fol-  
lowed i ts  c u s t o m  o f  a c c e p t i n g  t h e  f a c t s  as reported by t h e  
agency  t h e r e b y  p r o s c r i b i n g  any  r e m e d i a l  a c t i o n  o n  i ts 
part. The c l a i m a n t s  a p p e a l e d  o u r  C l a i m s  Group  d e n i a l  of 
t h e i r  claims by l e t t e r  d a t e d  March 9 ,  1981,  w h i c h  r e s u l t e d  
i n  our  a b o v e - r e f e r e n c e d  l e t t e r  d a t e d  J u n e  10, 1981 ,  refus- 
i n g  t o  c o n s i d e r  t h e  matter b e c a u s e  o f  t h e  p e n d i n g  C o u r t  of 
C l a i m s '  case. 

Mr. B i r d  and  h i s  c o l l e a g u e s  l o s t  i n  t h e i r  l i t i g a t i o n  
of t h i s  matter b e f o r e  t h e  C o u r t  o f  C l a i m s ,  C h a r l e s  W. 
B i r d ,  e t  a l .  v. U n i t e d  S t a t e s ,  p r e v i o u s l y  c i ted,  
A d i t i o n a l l y ,  t h e  c l a i m a n t s  f i l e d  a mot ion  for  re l ie f  f r o m  
t h e  judgment  o f  t h e  C o u r t  o f  C l a i m s  o n  October 14, 1982 ,  
w i t h  t h e  C o u r t  o f  Appea l s  f o r  t h e  F e d e r a l  C i r c u i t  w h i c h  
was d e n i e d  o n  December 17,  1982. 

The General Accoun t ing  O f f i c e  a d h e r e s  t o  t h e  d o c t r i n e  
of res j u d i c a t a  t o  t h e  e f f e c t  t h a t  t h e  v a l i d  j u d g m e n t  of a 
cour t  o n  a matter is a b a r  t o  a s u b s e q u e n t  a c t i o n  o n  t h a t  
same matter b e f o r e  t h e  General Accoun t ing  O f f i c e .  
W i l l i a m  C.  Rag land ,  62 Comp. Gen.  399 ( 1 9 8 3 ) .  T h e  C o u r t  
of C l a i m s  i n  t h i s  same m a t t e r - - i n v o l v i n g  t h e  same e v e n t s ,  
p a r t i e s ,  i s s u e ,  and  argument--decided t h a t  t h e  c l a i m a n t s  
" *  * * have  n o t  c i t e d  any s t a t u t o r y  p r o v i s i o n  t h a t  pro- 
v i d e s  a damages remedy f o r  t h e  a l l e g e d  improper c l a s s i f i -  
c a t i o n  o f  i m m i g r a t i o n  i n s p e c t o r s  as  i n t e r m i t t e n t  employees 

- 

- 2 -  



B-20 2 2 9  1 

between 1957 and 1977. * * * ' T h e r e  is no e n t i t l e m e n t  by 
s t a t u t e  t o  a monetary claim for f a i l u r e  to win a promo- 
t i o n ,  r e c l a s s i f i c a t i o n ,  o r  pay increase ,  absent v i o l a t i o n  
of some s t a t u t e  o r  r egu la t ion  mandating it * f *.'" 
Charles W. B i r d ,  e t  a l .  V .  United S t a t e s , - p r e v i o u s l y  
c i t e d ,  a t  3 .  

Therefore,  s i n c e  those claims have been cons idered  
and d i smis sed  i n  c o u r t ,  t h e  General Accounting Office will 
not consider  them.  

[ of the U n i t e d  States  
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